w
o
5

Temporary retailers.
.37 [Reserved]
Equipment and supplies.
5.90 [Reserved] %
Samples.
Newspaper cuts.
Combination packaging.
Educational seminars.
Consumer tasting or sampling ot retail
2stablishments.
Coasumer promotions.
Reserved]
98 Advertising service.
9¢ Stocking. rotation. and pricing service.
10
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0 Participation in resailer association
activities.

6.101 Merchandise.

6.102 Outside sizps.

Dy Gy D T

Subpcrt E—Exclusion

P

Sl Execlusion. in general.
32 Practices whick put retailer independ-
ence at risk.

0y h

5.152 Criteria for determining retailer inde-
pendence.
AUTEORITT: 15 U.S.C. £8-50: 27 U.S.C. 202

and 205: 22 U.S.C. 350¢(x).

SOURCE: T.D. ATF-74. 45 FR 63251. Sept.
1980. urless otherwise noted.

3

Subpari A—Scope of Reguidaiions
§6.1 Gerxeral.

The regulations in this pars. issued
Dursuant to section 105 of the Federal
Alcohol Administration Act (27 U.S.C.
205). specify practices that are means
to induce uvader saction 105(n) of the
Act, criteria for determining whether 2
practices is a violation of section 105(b)
of the Act. and exceptions to section
105(b) of the Act. This part does not at-
vempt To enumerate all of the practices
taat may result in a violation of sec-
tion 105(b) of the Act. Nothing in this
part shall operate to exempt any Der-
son from the requirements of any State
law or regulation.

(T.D. ATF-S64. 60 FR 20421, Apr, 26. 1995)

§6.2 Territorizl extent.
This part applies to the several

States of the United States. the Dis-
trict of Columbia. and Puerto Rico.

§6.2 Application.

(2) Genercl. This part applies only t¢
transactions Ddetween industry mem-
Zers and retailers. It does not apply to
trznsactions between two industry

«Q
s

27 CFR Ch. 1 (4-1-10 Ediffiy;

members (for example. between 2 pp,.
ducer and a wholesaler). or to tray,
actions between an industry member
and a retailer wholly owned by that .
dustry member.

(b) Tramsaction involving State agen.
¢ies. The regulations in this pars wwE,k...
only to transactions between Gnﬂmﬂm
members and State agencies operasing
as retailers as defined in this part. Ty,

regulations do not 2pply 50 State agen

cies with regard to their wholesals |
dealings with retailers. |
§6.4 Jurisdictional limits.
(a) Genercl. The regulations in ‘thy |
Dart apply where: -
(1) The industry member induces ;
retailer to purchase distilled spirits |
wine. cr malt beverages from such in. |
dustry member to the exclusion H.b“
whole or in part of products sold or of- |
fered for sale by other persons in inger |
state or foreigm commerce; and i
(2) Ii: (1) The inducemert is made in |
the course of interstate or foreign com-|
merce: or k|
(ii) The industry member engages Ew
the practice of using an inducemert % _
such an extent as substantially to H.?_
strain or prevent transactions in inzer. |
state or foreign commerce in any such |
products: or i
(iii) The direct effect of the Munﬁom.w
ment is to prevent. deter. hinder or re- |
strict other persons from selling or of- I
fering for sale any such producss to
such retailer in interstate or foreign
commearce. !
(b) Meclt beverages. In the case of malt _
beverages. this part applies to trans |
actions between a retailer in any State
and 2 brewer. importer. or wholesaler
of malt beverages inside or ousside
such State only To the extent thas the
law of such State imposes require
ments similar to the requirements of
section 105(b) of the Federal Alcohol |
Administration Act (27 U.S.C. 205(b)). |
with respect to similar transactions be |
tween 2 retailer in such State a2nd 2
brewer. importer, or wholesaler or malt |
beverage in such State. as the case
meay be.

|
|
|
|

(T.D. ATF-74. 45 FR 63251, Sept. 23. 1580. as
amended oy T.D. ATF-364. §0 FR 20421, Apr -
26, 1985]

Alcohol and Tobacco Tax and Trade Bureau, Treasury

365 Delegations of the Administrator.
; Most of the regulatory mﬁﬂwoﬂﬂmm. nu,
o = agministrator contained iIn this
we .m,ﬂm delegated to appropriate n.ﬂw
.cu.ﬂ..m_wwm. These TTE officers are speci-
s ;p TTB Order 1135.5. Delegation of
e s dministrator’s Authoritizs in 27
MHWH» Part 6. Tied-House. .m.‘oﬁ may ob-
oin 2.copy of this order by accessing
ncw,_%. TTE Web site (rttpffwww. ith.gov Jor
by mailing @ request to the Alcohol

and Tobacco Tax and Trade Bursau.
Wational Revenue Center. 550 Main
mdvmﬁ Room 1518, Cincinnati, CH
ol BT
£5202.

(T.D. TTE-2¢, 71 FR 18822, Apr. <. 2006]

§6.6 Adrainis istrative provisicns.

(2) General. The Act malkes m.vvﬁﬁwgw
the provisicns including penalties of
sections 49 and 50 of Title 15, United
grates Code. to the jurisdiction. powers
and duties of the Administrator uader
this Act. and TO ANy PErson ﬁaﬂmﬁbmn or
not 2 corporaticn; mﬁgmﬁ.no the provi-
sions of law administersd by the Ad-
minissrator under this Act. The Act
2lso prevides that the ..,V..gmaﬁwaon is
authorized to require. in mﬁowm manner
2nd such form as he or she shall dre-
scribe. suck reports as are Necessary o
carry out the powers and duties under
this chapter. )

(b) Ezagminction and subpoenc. Any
approprizte TTS officer shall at all
reasonable times have access to. for
the purpose of examination. and nw..m
right To COpy any no‘oubumvnmﬂ.q evi-
dence of any person. partnership. or
corporation being investigated or pro-
ceeded against. An appropriate TTE of-
ficer shall also have the power Lo re-
quire by subpoenz the attendance and
testimony of witnesses anc the produc-
tion of 21l such documentary wﬂnm.u.om
relating to any matver under investiga-
tion, upon & satisfactory showing tae
requested evidence may reascnably be
expected to yield informartion relevant
t0 2ny matter being investigated under
the Act. )

(¢) Reports required by the appropricte
TTE ojjicer—(1) Gemeval. The appro-
priate TTE officer may. as part of 2
trade practice investigation of azn in-
dustry member. require such industry
member to submit 2 written report
containing information on sSponsor-

§6.11

ships. advertisements. promotions. wu.nm
other activities pertaining to its dusi-
ness subject to the Act conducted by.
or on behalf of. or benefiting the indus-
Try member. o

(2) Preparction. The report will Dbe
prepared by the indusiry Emu.b‘omn in
letter form. executed under the pen-
alties of perjury. and will contain the
information specifieéd by <he appro-
priate TTE officer. The period covered
by the report wiil not esxceed three
years. 5 ox -

(3) Filing. The report will be filed in
accordance with the instructions of the
appropriate TTE officer.

tApproved oy the Office of Ku.ms..w._w.dmun and
Zudget under cortrol number 1512-0382)

[T.D. ATF-364, 60 FR 20421. Apr. 26, 1995. Wm-
desiznated and amended by T.D. ATF-28, 65
FR 52019, Aug. 28. 2000]

Subpart B—Definitions

§6.11 Meaxning of texms.

As used in this part. unless the con-
text otherwise requires. terms have the
meznings given in this section. Any
other term defined in the Federal Alco-
hol Administration Act and used in
this part shall have the meaning 2as-
signed to it by that Act. o

Act. The Federal Alconol Administra-
tion Act.

Administrator. The Administrator. Al-
cchol a2nd Tobacco Tax and Trade Bu-
reat., Department of the Treasury.
Washington. DC. )

Appropriate TTE officer. An officer or
emplovee of the Alcohol and Tobacco
Tax and Trade Bureau (TTE) author-
ized to perform any functions relating
to the 2dministration or enforcement
of this part by TTE Order 1135.6. Umww.-
zation of the Administrator's Authori-
ties in 27 CFR Part 8. Tied-House. )

Brend. For purposes of administering
this part. the term “‘brand”™ ummmum-un
differences in the brand name of 2
product or in the nature of a .puuo@ﬁom.
Examples of different brands are proc-
ncts having 2 different brand name or
class. type. or kKind desigmation: appel-

lation of origin (wine): vintzge date
(wine): age (distilled spirits):” or per-

centage of alconol. Differences iz uwﬁ.uw-
ging such as difference in label design
or color. or a different style. type or

suyie.



§6.21

size of container are not considered dif-
ferent brands.

Eguipment. All functional items such
as tap boxes. glassware. pouring racks.
and similar items used in the conduct
of a retailer’s business.

Industry member. Any person engaged
in business as 2 distiller. brewer, rec-
vifier, blender, or other producer. or as
zn importer or wholesaler. of distilled
SPirits. wine or malt beverages. or as a

ottler. or warehousemen and bottler.
distilled spirits: industry member
0T include an agency of a State

or pelitical subdivision thereof. or an

[0

) u O O

1 O v,
? w
Ug
o]
O

Product. spirits. wine or
malt beverages. as defined in the Fed-
eral Alcochol Administration Act.

Retail estoblishment. Any premises
wkere distilled spirits. wine or malt
beverages are sold or offered for sale to
consumers, whether for consumption
cn or off the premises where sold.

Retailer. Any person engaged in the
sale of distilled spirits. wine or malt
beverages to consumers. A wholesaler
who makes incidental retail sales rep-
resenting less than five percent of the
wholesaler’s total sales volume for the

A04 LT

preceding two-month period shall not
be considered a retailer with respect to
such incidental sales.

[T.D. ATF-T4. 45 TR 63251. Sept. 23. 1880. as
amended by T.D. ATF-364. 60 FR 20421, Apr.
26, 1895: T.D. ATF—228, 85 FR 52020.  Aug. 25,
2000: T.D. TTE~4, 71 FR 16922, Apr. 4. 2006]

Subpart C—Unlawful Inducements

GENERAL
§$6.21 Application.

Except as provided in subpart D. is is
uxlawful for any industry member to
induce. directly or indirectly. any re-
tailer to purchase any products from
the industry member to the exclusion.
in whole or in part. of such products
sold or offered for sale by other persons
in interstate or foreigm commerce by

any of the following means:

(@) ww\m.on: ing or heldingafter t
expirapion /of afy ligénse Aeld Zt e
time fhe FAA Act WAS en cted)any in-

teredt if any licefise with respect to
the' premises of the retailer:

(b) By acguiring any interest in the
real or personal property owned. occu-

.
Pl

27 CFR Ch. | (4-1-10 Ediition)

pied. or used by the retailer in the cop.
duct of his business:
(¢) By furnishing. giving. renting

lending, or selling to the retailer, apy |
supplies -

equipment. fixtures, signs.
money. services or other thing of
value, subject to the exceptions coxn-
tained in subpart D;

(d) By paying or crediting the re.

tailer for any advertising. display. or |

distribution service:
(g) By guaranteeing any loan or the
repayment of any financial obligation

of the retailer:

(o D st v b S matailom e 35
Dy TETOREEEE cLa el
for—eposind in suosce AF thg smadis o

mad weual And crstormarT ta the indse
b fom sl
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(g) By requiring the retailer to take
and dispose of a certain guota of any
such products.

A~

INTEREST IN RETAIL LICENSE

§6.25 General

The act by an industry member of ac-
quiring or holding any interest in any
license (State. county or municipal)

with respect to the premises of a re- .“

tailer constitutes a means to induce
within the meaning of the Act.

{T.D. ATF-364. 80 FR 20421, Apr. 26. 1885)]
§6.26 Indirect interest.
Industry member interest in revail li-

© censes includes any interest acquired

by corporate officials. partmers. em-
ployees or other representatives of the
industry member. Any interest in 2 re-
tail license acquired by a separate cor-
poration in which the industry member
or its cofficials. hold ownership or are
otherwise affiliated. is an interest in a
retail license.

§6.27 Proprietary interest.

(a) Complete ownership. Outright own-
ership of a retail business by an indus-
try member is not an interest which
may result in a viclation of section
105(0)(1) of the Act.

(o) Partial ownership. Less than com-
plete ownership of a retail business oy

Alcohol and Tobacce Tax and Trade Bureau, Treasury

: itutes an in-
22 23 oo Hw.pwdnwwomummwww within the
Mumwm.ﬁbm of the Act.

D. ATF-T%. 45 TR 63251, mmud. 23, 1880, as
m.munn%a by T.D. ATF-364. 60 FR 20421. Apr.
25, 1995]

INTEREST IN RETAIL PROPERTY

§6.81 Gezeral. ,
The act b¥F an industry member oI mbu
wiring an interest in real or personal

wgumuﬂ, owned, occupied. cr used by

ine retailer in vne conduct of business

copstitutes a means to induce within

the meaning of the Act.

(T.D. ATF-362. 50 FR 20421, Apr. 26, 1995]

§632 Indirect interesi.

Industry member interest in H.m.dﬁw
property includes any. interest acquired
by corperate officials, partners. em-
ployees or other representatives n.um the
ipdustry member. Any interest in re-
tail -property m.oo.E.Huma. by a wmﬂm.mwdm
corporation in which the Iindusiry
member or its officials. boE. oﬂﬁnumgu
or are otherwise affiliated. is an inter-
est in resail property.

mm..ﬂ.w Proprietary interest.

(2) Complete ownership. osﬁwmwm own-
ership of a retail business by an indus-
try member is not an interest that may
result in 2 vielation of section 105(b)(2)
of the AcCU.

(b) Partial ownership. Less au..qwu. com-
plete ownership of a retail business .dw
an industry member constitutes an w.nT
terest in retail property within the
meaning c¢f the Act.

[ T.D. ATF-74, 45 FR 63251, Sept. 23, 1980. as
amended by T.D. ATF-364. 60 TR 20421, Apr.
26, 1995]

§634 Mortgages.

The acguisition of a mortgage on 2
retailer’s real or personal property ..uﬂ
an industry member constitutes an 1o-
terest in the retailer’s property within
the meaning of the Act.

§635 Rexting display space.

The renting of display space by an in-
dustry member at 2 retail establish-
ment constitutes an interest in the re-
tailer’s property within the meaning of
the Act.

§6.43
FURNISEING TEINGS OF VALUE

§6.41 Genperal

Subject to the exceptions listed in
suppart D. the act by an industry mem-
ver of furnishing. giving, renting. lend-
ing. or selling any squipment. fixtures,
signs. supplies. money. services. or
other things of value to a retailer con-

titutes a means 5o induce within the
meaning of the Act.

{T.D. ATF-364. 60 FR 20421. Apr. 26. 1885
§6.42 Indirect inducement ihxo oh
third party arrangements.

(a) General. The furnishing. giving.
renting. lending. or selling of equip-
ment. fiztures. signs. supplies. money.
services, or other thing of value by a2z
industry member to & third
where the benefits resulting from such
things of value flow to individual re-
tzilers. is the indirect furmishing of a
thing of value wiFhaia—3 . ot
4he—tes Indirect furnishing of & thing
of value includes. but is not limited to,
making payments for advertising to a
retailer association or a display com-
pany where the resulting benefits flow
to individual retailers. R

(o) Ezceptions. An indirect Induce-
ment will not arise where the thing of
value was furnished to a retailer by the
third party without the knowledge or
intent of the industry member. or the
industry member cié not reasonadly
foresee that the thing of value would
have been furnished to =2 retailer.
Things which may lawiully be far-
nished. given. rented. lent, or sold o¥
industry members to retailers under
subpart D may also be H.E.uumﬂma di-
rectly by 2 third party to a retailer.

[T.D. ATF-264. 60 F= 20421, Apr. 26, 1985]

party.

§6.43

A transaction in which equipment is
sold to a retailer by an indusiry mem-
ber. except as provided in §6.88. is nﬁm
selling of egquipment & e
meanins—of-ee—tes regardless of oW
sold. Further. the negotiation by an in-
dustry member of 2 special price no a
retailer for eguipment from an equip-
ment company is the furnishing of 2

Sale of equipment.

2 ey




§6.44

e b elra
LA

of value
et
T.D. ATF-74. 45

armended by T.D.
25. 18835]

e

$8.44 Free warchousing.

~—
4:0€

furnishing of free warehousing
07 delaying delivery of distilled spirits.
wine. or malt beverages beyond the
i that payment for the product is

2o
[¢]
()

¢

53251, Sepsv. 23, 1980. as
ATE-064. 60 FR 20422, Apr.

ived. or if a retailer is purchasing
n ¢redit. delaying {inal delivery of

ucts beyond the close of the period
ime for which credit is lawrfully ex-
2C. 15 the furnishing of a service or
ng of value within the meaning of
tae Act.

et O'Y O
T
g ct ©

L'

§8.45 Assistance iz acguiring license.

Any assistance (financial. legal. ad-
ministrative or influential) given the
retailer by an industry member in the
retailer's acquisition of the retailer’s
license is the furnishing of a service or
thing of value within the meaning of
the Act.

v

§ 6.46-6.47

77

Reserved]

PAYING FOR ADVERTISING. DISPLAT OR
DISTRIEUTION SERVICE
8=

§6.51 General

The act by an industry member of

2ying or crediting a retailer for any
advertising. display. or distribution
service constitutes & means to induce
within the meaning of the Act. whether
or not the advertising, display. or dis-
tribution service received by the indus-
Ury member in these instances is com-
mensurate with the amount pzid there-
for. This includes payments or credits
to retailers that are merely reimburse-
ments, in full or in part. for such serv-
ices purchased oy 2z retailer from 2
uEnUwuﬂ..

(T.D. ATF-364. 50 FR 20422, Apr. 26. 1995]

§8.52 Cooperative advertising.

An arrangement in which an industry
member participates with a retailer in
peving for an advertisement placed by
the retailer constitutes paying the re-
tailer for aévertising within the mean-
ing of the Act. :

3

o

27 CFR Ch. | (4-1-10 Eciioy’

§6.53 Advertising in ballparks, rae.-

tracks, and stadinms. = i»ow..n
The purchase. by an industry mem, |
ber. of advertisitg on sigms. scors—
boards. programs. scorecards. ang the
lLike at ballparks. racetracks or st |
diums, from the retail concessionair, |
constitutes paving the retailer for gy
advertising service within the meaning
omd.bm..wnn.

§6.54 Advertising in retailer publica.
tions.

The purchase. by an industry mem. |
ver. of advertising in a retailer publica.
tion for distribution to consumers op
the general public constitutes Daying
the retailer for advertising within the
meaning of the Act.

§6.55 Display service.

Industry member reimbursements tg
retailers for setting up product or
other displays constitutes paving the
retaller for rendering a display service
within the meaning of the Act.

§6.56 Renting display space. |

A promotion whereby an industry
member rents display space at 2 retail |
establishment constitutes paying the
retailer for rendering a display service
within the meaning of the Act.

s

GUARANTEEING LOANS
§6.61 Guaranteeing loans.
The act by an industry member of
guarantesing any loan or the repay-
ment of any financial obligation of a

retailer constitutes a means to induce
within the meaning of the Act.

[T.D. ATF-364. 60 FR 20422, Apr. 26, 1985)

EXTENSION OF CREDIT
§8.85 Gezmeral !
Extension of credit by an industry
member to a retailer for a period of
time in excess of 30 days from the date
of delivery constitutes =z means to in-
duce within the meaning of the Acs.
[T.D. ATF-2362, 60 FE 20432, Apr. 26, 1995]
§6.68 Caleulation of period. 4
For the purpose of this part. the pe-
riod of credit is calculated 2s the time
elapsing betwesen the date of delivery

'
e

Al
duct 2né the date of full legal

+ & pro 3
o%ﬂpwmﬁm of the retailer., through the
&mn.nnmmn of cash or its equivalent. from

all jndebtedness arising from the trans-
action.

Sales to retailer whose account
an extension of credit (for product
- chases) DY an industry member To 4

nnm.%.ums whose account is in arrears
s umﬂ constitute a means to induce
mo.mv. the meaning of the Act so long
Hnwwwb retailer paFs in advance or ‘om
gelivery an 2mount equal to or wwmm.c.m.,
chan the value of mmo%.owam.m. Hm..\..nm.uw,.mu«
of the manner 1 ,&Eov the .H.wruﬁ.ﬁd
member 2pplies Tae payment 1o its
records.

(T.D. ATF-362. 80 FE mﬁﬁ..wuﬁ 26. 1995)
QUOTA SALES

§6.71 Quota sales.

The act by an industry Emnp,cmu.om re-
quiring 2 retailer to take pb@ apm.u..umm
of any quota of &mﬁﬁw@ Spirits. wine,
or malt beverages noﬁmﬂac.ﬂw.m a ﬂmmmbm
to induce within the meaning O the
ACT.

[(T.D. ATF-364, 60 FR 20422, Apr. 26. 1885)

§6.72 “Tie-in” sales.

The act by an industry member of re-
guiring thai a retailer purchase one
product (as defined in §6.11) in order o
obtain znother constitutes a means To
indzee within the meaning of the Act.
This includss the requirement to take
2 minimum quantity of a product in
standard packaging in order to obtain
the same product in some type of pre-
mium package, i.e.. a distinctive de-
canter. or wooden or tin box. This also
includes combination sales if ome or
more products may be purchased only
in combination with other Uuoa.E.uﬁm
ané not individually. Eowever, an 1n-
dustry member is not precluded from
selling two or more kinds or braads of
products to a retailer at a special com-
bination price. provided the retailer
has the option of purchasing either
product at the usual price. and the re-
tailer is not required to purchase any
product it does not want. See §6.93 for

hol and Tobacco Tax and Trade Bureau, Treasury
co

(93]
o

56.81

combination packaging of producis
plus non-alconolic items.

[T.D. ATF-364, 60 FR 20422, Apr. 26, 1983]
Subpart D—Excepiions
Genexal
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things of value.
under the conditions and within the
limitations prescribed in this subpart.

(b) Recordkeeping Reguirements. (1) 4 -
dustry members shall keep and main-
tain records on the permit or brewery
premises. for a three year period. of all
items furnished to resailers ﬁuﬂmw
$§6.83. 6.88. 6.91, 6.96(2). and 6.100 and
the commercial records required under
§6.101. Commercial records or inveices
may be used to satisfy this record-
Wmm.uﬁm requirement if all umnﬁmumm. ﬁs
formation is shown. These records soall
show: .

() The name and address of the re-
sailer receiving the item:

(ii) The date furnished:

(iii) The item furnished: i

(iv) The industry member’'s cost of
item furnished (determined by the
manufacturer's invoice price): and

(v) Charges to the retailer for any¥
item. )

(2) Although no separaie record-
keeping violation results. an wn.pﬁm«ﬂm
member who fails to keep such records
is not eligible for the exception
claimed.
(Approved by the Office of Mamagement and
Budget under control number 1512-0382)

[T.D. ATF-364. 60 FR 20422, Apr. 25. 18853]
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§é.82

$6.52 [Reserved]

§6.82 Product displays.

(2) Genergl. The act by an industry
member of giving or selling product
displays

stitute

ticate

to a retaziler does not con-
means to induce w=fad
£ poomiom Jnzrinioy o~ ou

g
==ct

that the conditions prescribed

of this section are

(c)

“Product

wine racks.

display™
bins. barrels.
or similar items the

uncticn of which is to hold

all product displays
v an industry member

o () of this section may

d $300 per orand 2t any one
any one retail establishment.
Industry members may not pool or
combine dollar limitations in order to
provide a retailer a product display
valued in excess of $300 per brand. The
value of 2 product display is the actual
cost to the industry member who ini-
tially purchased it. Transportation and
installztion costs are excluded.

(2) All product displays must bear
conspicuous and substantial adver-
tising matter on the product or the in-
dustry member which is rermanently
inscribed or securely affixed. The name
and address of the retailer may appear
on the product displays.

[&Y] ..Hw.w glving or selling of such prod-
uct displays may be conditioned upon
the purchase of the distilled spirits.,
wine. or malt beverages advertised on
those displays in 2 guantity necessary
for the initial completion of such dis-
play. No other condition can be im-
Posed by the industry member on the
retailer in order for the retailer to re-
ceive or obtain the product display.

[T.D. ATF-364. 60 FR 20422, Apr. 26, 1995]

ini

§6.84 Point of sale advertising mate-
o pl g
Tials and consumer advertising spe-
cialties. )
ﬁwvmm.aman.m.nfbm

member of gi

act by an industry
giving or selling point of
sale advertising materizls ané con-
sumer advertising specialties to 2 re-
tailer does not constitute 2 means ToO
induce wshis—ts .

T IS
TOSLANON AT e

e £
TITSTTTEoR

455 provided that the

27 CFR Ch. | (4-1-10 Ecifiion;
conditions prescribed in paragraph (df
of this section are met. B |

() Definitions—(1) Point of sale adves
tising materials are items designed to UM
used within a retail establishment to ;
atiract consumer attention to the
preducts of the industry member. Sugy
materials include. but are not limigeg
To: posters. placards, designs. inside
signs (electric. mechanical or other.
wise), window decorations. trayg
coasters. mats. menu cards. meg
checks, paper napkins, foam scrapers
back bar mats. thermometers. nwoow.,,,
calendars. and alcoholic beverage lists
oT menus. |

(2) Consumer acvertising speciclities are
items that are designed to be carrieg|
away by the consumer. such as trading
stamps. nonalcoholic mixers. pouring.
racks, ash trays. bottle or can openers,
cork screws, shopping bags. matches;
printed recipes. pamphlets. cards. leaf
lets., blotters. post cards. pencils),
shirts, caps. and visors. i

(¢) Conditions and LEmitations. (1) Al
point of sale advertising materials and
consumer advertising specialties must
bear conspicuous and substantial ad:
vertising matter about the product or
the industry member which is perma-
nently inscribed or securely affixed:
The name ané address of the retailer
may appear on the point of szle adver-
tising materials.

(2) The industry member may not di-
rectly or indirectly pay or credit the
retailer for using or distributing these
materials or for 2ny expense incidental
to their use. 1

[T.D. ATF-362. 60 FR 20423, Apr. 26, 1895] -

§6.85 Temporary retailers. :

(2) Generel. The furnishing of thing
of value to a teraporary retailer doss
not constitute a means to induce with-
in the meaning of section 105(b)(3) of
the Act.

(o) Definition. For purposes of admin-
istering this part. a temporary retailer .
is a dealer who is not engaged in bus-
ness as a retailer for more than four-
comsecutive days per event, and for not
more than five events in a calendar
vear. :

ikl

[T.D. ATF-364. 60 TR 20423, Apr. 26. 1885)

Alconel and Tobacco Tax and Trade Bureau, Treasury

§§6.86-6.57 [Reserved]

: wm.m.m 3 Eguipment and supplies.

“ta) ‘Generel. The act Dy an industry
member of selling equipment Or sSup-
plies T0 2 retailer does not constitute 2
means to induce w=shin-shem —oF
cacsian 05 of tho Se-if the equip-
Wm.mnﬂ or suppliss are sold ata price not
Jess than the cOSt Lo the Incusiry merm-
ner who initially purchased them. and
ijf the price is collected within 30 days
of the date of the sale. The act by an
industry member of installing dis-
pensing accessories at the H.mn.ﬁ.u.ma.m o8-
taplishment does not constituts =2
means t0 induce witstmr e CITIIIg Ur
she—tas as long as the retaller bears
the ¢ost of initial installation. The act
by an industry member of furrpishing.
giving. Or selling coil cleaning service
to a retailer of distilled spirits. wine.
or malt beverages does not constitute 2
Bmhumuoﬁaﬁnw.“.--z.. z

cmpring T0ARNVEY oF S ot

(b) Definition. “Equipment and sup-
plies™ means glassware (or similar con-
tainers made of other material). dis-
pensing accessories. carbon dicxide
(and other gasses used in dispensing
equipmernt) or ice. ““Dispensing acces-
sories” include items such as stand-
ards. faucets. cold plates, rods. vents.
taps. tap staundards, hoses, washers.
couplings. gas gauges., vent tongues.
shanks, and check valves.

(T.D. ATF-362, 60 IR 20428, Apr. 26, 18€5]
§§6.85-680 [Reserved]

m.m.ww Samples.

The act by an industry member of
farnishing or giving 2 sample of dis-
tilled spirits. wine. or malt beverages
to 2.retailer who has not purchased the
brand from that industry member
within the last 12 months does not con-
stitute 2 means to induce wishin the
O ES-oTSeTTIoT Lot OIS OF et
For each retail establishrment the in-
dustry member may give not more
than 3 gallons of apy brand of malt
beverage. not more than 3 liters of any
brand of wine, and not more than 3 li-
ters of distilled spirits. If a particular
product is not available in a size within
the- quantity  limitations of this sec-

§6.96

tion. an industry member may furnish
to 2 retailer the next larger size.

[T.D. ATF-864, 60 IR 20428, Apr. 26. 1995]

§6.92 Newspaper cuts.

Newspaper cuts. mats. or engraved
blocks for use in retailers’ advertise-
ments may be given or scld by an in-
dustry member to a retailer selling the
industry member’s products.

{T.D. ATEF-354, 680 F2 20423, Apr. 26, 1885)]
§6.93 Combiration packaging.

The act by zan industry member of
packaging and distributing distilled
spirits. wine. or malt beverages in com-
bination other (non-alcohoelic)
items for sale to consumers does not
constitute a means to induce withie
thn smanmivmoe of continy TOSCRAAN AL o

= s

Ao
(T.D. ATF-364. 60 FR 20423. Apr. 26. 1895]

S
Ll

§6.94 Educational mmnnuhuu.m

An industry member may give or
sponsor educationz]l semipars for em-
ployees of retailers either at the indus-
try member’s premises or at the retail
establishment. Examples ~ would be
serminars dealing with use of a retail-
er's equipment. training seminars for
employees of retailers. or tours of in-
dustry member’'s plant premises. This
section does not authorize an indusiry
member o pay a retailer’s expense in
conjunction with an educational sem-
inar (such as travel and lodging). This
does not preclude providing nominal
hospitality during the event.

[T.D. ATF-T4, 45 FR 63251, Sept. 22, 1980, as
amended by T.D. ATF-864. 60 FR 20428, Apr.
26, 1995

§695 Cornsumer tasting or sampling at
retail establishments.

An industry member may conduct
tasting or sampling activities at a re-
tail establishment. The industry mem-
ber may purchase the products to be
used from the retailer. but may not
purchase them from the retailer for
more than the ordinary retall price.

§6.96 Consumer promotions.
(a) Coupons. The act by an indusiry
member of furnishing to consumers



6.97

n

0

oupons waich are
il establishment
means to induce
St S St

redeemable at a re-

3

i

455, provided

o2 following conditions are met:

A F

worailarc

realiers

1y Al

4 Al within

! L ithin market
woere the coupon oifer is made may re-

ceem such coupons: and
(2) An

imburse a retailer for

value of all

plus 2 usual and

industry member may not re-
more than the
coupons redeemed,

customary handling

j

f2e for the redemption of coupons.

(o) Direct offerings. Contest prizes.
sremium offers. refunds. and like items
mzy be offered by industry members
directly to consumers. Officers. em-
vioyees and representatives of whole-
salers or retailers are excluded from

[T.D. ATF-74. 45 FR 63251.
amsanded by T.D. ATF-364.
26. 1885]

§8.97

Sept. 23, 1980, as
60 FX 20423, Apr.

[Reserved]

§6.898 Advertising service.

Thue listing of the names ané address-
23 of two or more unaifiliated retailers
selling the producis of zn industry
member in an advertisement of that in-
dustry member does not constitute z
means To induce within the meaning of
szction 105(b)(3) of the Act. provided:

() The advertisement does not also
mouﬂ.m._.h .ﬂ.a,.w retail price of the producs
,,..an..wUd where the exclusive retailer in
tas Jurisdiction is 2 State or 2 political
subdivision of a State). and

(b) Tae listing is the only reference
o ,nwm retailers in the advertisement
and is relatively inconspicuous in rela-
Tion to the advertisement as a whole.
lchal

(¢) The advertisement does not refer
ozly S0 one retailer or only to retail es-
aﬁvwmmgmﬁﬁ controlled directly or in-
directly by the same retailer. execept

muuﬂ.w the retailer is an agency of a
taste or a politiczal subdivision of a
Szase.

(T.D. ATF-364. 50 FR 20223, Apr. 26, 1885]

$§6.8¢ Stocking, rotation, and pricing
service.

(a) Gemergl. Industry members may.

&% 2 retall establishment. stock. rotate

2nd affix the price to distilled spirits,

wine, or malt beverages whaich thev

alv

27 CFR Ch. | (4-1-10 Ediition)

sell, provided products of other indus-
try members are not altersd or dis-
tarbed. The rearranging or resetsing of
all or part of a store or liquor depart-
ment is not hereby authorized.

(o) Shelf plan and shelf schematics. The
act by an industry member of pro-
viding =2 recommended shelf plan or
shelf schematic for distilled spirits
.ﬂbm. or malt beverages does not oob..
Stitute 2 means t0 induce ==ihinthe

rapAmimas AL o TASSRy

A wTea A
CE T

[T.D. ATF-364. 80 FR 20424, Apr. 25, 1995]

§6.100 Participation in retailer asso-
ciation activities.

The following 2cts by an industry
member participating in retailer asso-
clation activities do not constitute 2
means o induce whin-tharraans
SeL%io-105 0o

(2) Displaying its products at 2 con-
vention or trade show:

(b) Renting display booth space if the
rental fee is the same 2s paid by all ex-
hibitors at the event:

(¢) Providing its own hospitality
which is independent from zssociation
sponsorsd activities:

(d) Purchasing tickets to functions
and paying registratior fees if-the pay-

of

s P S
==Cu.

ments or fees are the same as paid by
all attendees., participants or exhibi-

tors at the event: and

(e) Making payments for advertise-
mMents in programs or brochures issued
,u..‘q retailer associations at a conven-
tion or trade show if the total pay-
ments made by an industry member for
all such advertisements do not exceed
&.oo Per year for any retailer associa-
tion.

[T.D. ATF-364. 80 FR 20424, Apr. 26. 1985]
§6.101

(23

e/

Merchandise.
General. The zct by an industry
member, who is also in business 2s 2
bona fide producer or vendor of other
merchandise (for example, groceries or
at mer-
to a retailer does not con-
means to induce sgai=athe

\ s

Pharmaceuticals). of selling th:
chandise
stitute a

provided:

(1) The merchandise is sold at its fair
market value:

ﬁmv. .Hﬁw. merchandise is not sold in
combination h distilleé¢ spirits.

with

Alcohol and Tobaece Tax and Trace Sureau, Trecsury

wines. or malt (except as
provided 1n §8.83):

" (8) The Industry member's acguisi-
tion ©OT production cests of the mer-
chandise appears on the industry mem-
per’'s purchase inveices or otker
records: and

(4) The individual selling prices of
merchandise and distilled  spirits,
wines. or malt beverages sold in a sin-
gle trapsaction can be determined from
commercial documents covering the
sales transacilon.

(o) Things of velue covered in other sec-
sons of this part. The act by an indus-
try member of providing equipment.
fixtures. sigms. glassware. supplies.
services. 2nd advertising specialties to
retailers does not constitute a2 means
to .induce TEe
AAEIRNION AT s

everages

rzet e dem

N I L

A3+ only as pro-
sections within this

s -

tica-
vided
part.
[T.D. ATF-364. 60 FR 20424, Apr. 26. 1995)

in other

§6.102 Outside signs.

The act by an industry member of
giving or selling outside signs to a re-
tailer does not constitute a means to
induce weihin tha mesandins of sootic

SortSres e+ provided that:
must bear conspicuous

(a) The sign

and substantial advertising matter
about the product or the industry
member which 1s permanently in-

scrived or securely affived:

(&) The retailer is not compensated.
directly or indirectly such as through a
sign company, for displaying the signs:
and

(¢) The cost of the signs may not ex-
ceed $200.

[T.D. ATF-354. 60 TR 20424, Apr. 26, 1885)
Subpari E—Exclusion

SOoURCE: T.D. ATF-364. 60 FR 20424, Apr. 26.
1885, unless otherwise noted.

§6.151 ‘Exclusioxr, in gexexal
- (a) Exclusion. in whole or in part oc-
curs:

(1) When a practice by arn industry
member, whether direct. indirect. or
through an affiliate, places (or has the
potential to place) retailer indevend-
-ence at risk by means of 2 tie or link
between the industry member and re-

§6.153

tailer or by any other means of indus-
ory member control over the retailer:
and

(2) Such practice results in the re-
tailer purchasing less than it would
have of a competitor's product.

() Section €.152 lists practices thzat
create a tiz or link that places retailer
independence at risk. Section 6.133 lists
the criteriza used for determining
whether other practices can put re-
tailer independence at risk.
put retziler

§8.152 Practices whick
indepexndence at risk.

The practices specified In this szec-
ticn put retailer independsence at risk.
The practices specified here are sxam-
ples and do not constitute & complete
list of those practices that put retailer
independence at risk.

(2) The act by an industry member of
résetting stock on 2 retailer’s premises
(other thar stock oifered for sale by
the industry member).

(o) The act by an irdustry member of
purchasing or renving display, shelf,
storage or warehouse space (i.e. slot-
ting allowance).

(¢) Ownership by an industry member
of less than 2 100 percent interest in a
retailer., where such ownership is used
to influence the purchases of the re-
tailer.

(6) The act by an industry member cf
requiring 2 retailer to purchase one al-
conolic beverage product in order o be
allowed to purchase another alcoholic
beverage product at the same time.
§6.153 Criteria for determining re-

tailer independence.

The criteria specified in this sectior
are indications that a particular prac-
tice. other than those in §6.132. places
retailer indepencdence 2t risk. A prac-
tice need nct meet all of the criteria
specified in tThis secticn in order to
place retailer independence 2t risk.

(a) The practice restricts or hampers
the free economic choice of a retailer
to decide which products to purchase
or the quantity in which to purchase
them for sale t0 conswmers. .

(t) The industry member obligates
the retailer to participate in the Jro-
motion to obtzin the industry mem-
ber’s procuct.
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(c) The retailer has a continuing obli- 729 Prohibited practices.
gation to purchase or otherwise Dro- " N :
mote the industry member’s umomnom.u Subpart D—Requirements for Withdrawa

() The retailer has a coromitment wwuqnnno.wcm_oﬂw: Beverages From Cus;
nOt to terminate its relationship with
the industry member with respect to 7.30 Application.

Purchase of the industry member's 731 Label approval aznd release,

produsts, Subpart E~—Requirements for Approval

(&) Tke practice involves the industry Labels i - i
member in the day-to-day operations of wowzman”aﬁmo_nmmoﬁmqnﬁmu Pomest Y5

the retailer. For example. the industry
member controls the retailer's deci- M.Mpo wwwwmm”wwﬁ.o £ Jabel spproval
sions on which brand of products to - L0 : - )
purchase. the pricies of Hm, Sduots, op 72 Exhibiting certificates to Governmex
the manner iz which the produocts will )
be displayed on the retailer’s prermises. Subpart F~-Adverfising of Malt Beverages
(£ The practice is discriminatory in 75
that it is nOt offered to all retailers in o0 APplication.

. 751 DeRnitions. -
the local market on the same terms 7.52 o

Giled for in each form shall be fur- Revenne Center. 550 Main Street. Room
nished as indicated by the headings on 1516, Cincinnati, OH 245202,
o form - and the instructions on or i
mmm.mﬁuw o the fore. In agiition. ta. UT-D. TTB-44. L FR 16322, Apr. 4. 2006]
oﬁﬁm.. atd led for in each form shall - -
.‘BHWWWMM,H as required by this part. Subpart B—Definitions
S form will be filed in accordance .
..Mﬁ.apm instructions for the form. $710 Meaning of terxas.
9] Forras prescribed by this pars are As uvsed in this part, unless the con-
wailable for printing through the TTB text otherwise requires. torras shall
eb site (Rttpifwwns tth gov) or by mail-  have the meaning ascrived in this sub-
ing-a reqmest to the Alcohol and To-  part.
‘Facco Tax and Trade Bureau, National — 4¢t. The Federal Alcohol Administra-
Revepue Center, 550 Main Street, Room  gion Act.
1516, Cincinnati, OH 45202, Administrator. The Administrasor, Al-
e Tax and Trede Bu-
. ATF-92, 46 FR 46912, Sept. 23, 1981, as COROl and Tobacco
mu&‘wﬁwﬂuuq T.D. ATF-213. 52 FR 5056, Peb. Tean, Department of the Treaswry.
27 1987; T.D. 372, 61 FR 20723, May 8 1996: Washington, DC.
TD. ATF-425. 65 FR 11861, Mar. 7. 2000: T.D.  Adwertisement. See §7.51 for reaning

5 ~ Mandatory statements. TIB-44, TL FR 18522, Apr. 4, 2006] of term as used in subpart F of this
without business reasoms present tO 753 Legibility of mandatory information. - LT 3 paxt.
Justify the difference in treatmens. 754 Prohibited practices. "§74 Related regulations. Appropriate TTB officer. An officer or

7.55 Comparative advertising.

.. The following regulations also relate employee of the Alcohol and Tobacco
PART 7--LABELING AND Subpart G—Genersl Provisions .this part: Tax and Trade Bureau (TTB) author-
ADVERTISING OF MALT BEVERAGES % wr Part 205—National ¢ Program 1784 t0 perform any functions relating
7.60 Exports. %7 CFR P Organi to the administration or enforcement
Subpart A—Sco -CFR Pary 1--Basic Permiv Requirements o 1 i< part by TTB Order 11357, Dele-
u e Subpart H~—Inferim Reguiations for e e ATl gation of the AdMInistrators Anshori-
g Alcoholic Content Statements Act: Noxindustrial Use of Distilled Spirits g3tion of the 1 'S
e Snd, Wine, Bulk Sales and Battling of Dis-  ties in 27 CFR Part 7, Labeling and Ad-
7.1 General. 747 Alcoholic contens. Hiled Spirits vertising of Malt Beverages.
72 Terrisorial extont. "GFR. Part 4—Labeling and Advertising of Brand lebel. The label carrying, in
7.3 Forms prescribed. Subpart I—Use of the Term “Organic.” ‘Wine the usnal distinctive design, the brand
7.4 Related regulations. - : B -71.CPR Part SLabeling and Advertising of name of the malt beverage.
7.5 Delegations of the Administrator. 7.B1 Use of the texm “organic. “Distilled Spirits Bottler. Any person who places mals
- AUTBORTIIY: 27 U.S.C. 205. 27 CFR Part 13—Labeling Proceedings bev mm in containers of a capacity of
Subpart B—Definitions . 21" CFR Part 16—Alcohollc Beverage Health erag
Soures: T.D. 6521, 25 FR 13859, Dec. 29, 1360, i Warning Statement cne gailon or less.
7.10 Meaning of terms. unless etherwise noted. : 29 CFR Part 25— Beer Contciner. Any can. bottle, barrel.
T.11 Use of ingredients convaining alcorol i EDITORIAY. NOTE: Nomenclatare changes to 27 CFR Part 2%6—Liquors and Articles from Keg, or other closed receptacle, irre-
malt beverages: processing of malt bev-  part 7 appear by T.D. ATF425, 65 FR 11601 " ;Prerto Rico and the Virgin Islands spective of size or of the material from
erages. Mar. 7, 2000, . ZI. CFR Part 27—Importation of Distilled which made, for use for the sale of malt
. Spirits, Wines. and Beer beverages at retail.
Subpart C—Labeling Requirements for Malt Subpart A—Scope 2I'CFR Part Tl—Rules of Practice in Perrpit Gallon. A U.S. gallon of 231 cubic
Beverages _Fraceedings inches of malt beverages at 39.1 °F (4
720 General. . §71 General [T.D: ATF-483, 67 FR £2858. Oct. 8, 2002) °Cy. All other liquid measures ﬁ&@pﬁ
721 Misbranding. ' The regulations in this part relate to B R . subdivisions of the wwﬁob as gefine
722 Mandatory label information the labeling and advertising of mals.jf - ~375 Delegations of the Adwministrator. Interstate or foreign commerce. Cormn-
7.22a Volumtary disclosure of major food al- heverages. . " Most of the regulatory anthorities of merce between any State and any place
lergens. . i the: Administrator contained in this outside thereof, or cornmerce within
T.22o Petitlons for exemption from major 372 Territorial extent. pait-are delegated to appropriate TTB any Territory or the District of Colum-
food sllergen labeling. This part applies to the several -officers. These TTE officers are speci- Dbia, or between points within the same

7.23 Brand names. States of the United States, the Dis-
7.2¢ Class and type. trict ¢f Colurabiz and the Common-

7.25 Name and address. wealth of Puerto Rico.
726 Alcobolic comtent [suspended zs of

ed in TTB Order 1135.7, Delegation of State but through any place outside
the -Administrator’s Authorities in 27 thereoi. .

OFR:-Part 7, Labeling and Adversising Mall beverage. A heverage Em.a.mw by
Of Malt Beverages. Tou rmay cbiain 2 the alcoholic fermentastion of an infu-

ing-a request to the Alcohol and To- malted barley with Woum..ow their parss.
bades Tax and Trade Bureau. National or their products. and with or without

,quwq t . «8" §7.70)- §73 Forms prescribed. . " " eopy of this order by accessing the TTB  siom or decoction., or combination of
et con 3. - " : . 2 & 3 . § i '
7.28 General requiremnents. _nm.v. The appropriate TTR officer is aus :Web site (attpswww b gov) or by mail- beth, ir potable brewing water, of

al



